AT A SPECIAL TOWN BOARD MEETING

of the Town Board of the Town of Newburgh

held at Town Hall, 1496 Route 300

in said township, at 1:00 p.m.

on Wednesday, the 17th of April, 2013

Present:


Wayne C. Booth, Supervisor




Gilbert J. Piaquadio, Councilman




Elizabeth J. Greene, Councilwoman

Absent:


George A. Woolsey, Sr., Councilman




Ernest C. Bello, Jr., Councilman 

Also Present:

Andrew J. Zarutskie, Town Clerk

Meeting Called to Order at 1:13 p.m.

Town Clerk Zarutskie said the press was informed of this Special Meeting more than 24 hours in advance.

This meeting was called for the sole purposes of considering a resolution opposing the sale of the Central Hudson Gas and Electric Company to Fortis, Inc., and also of discussing the offer by Drake, Loeb, Heller, Kennedy, Gogerty, Gaba and Rood, PLLC, to represent the Town of Newburgh in the matter of Santa Monica Holdings, LLC. et. al. v Town of Newburgh, et. al.

MOTION to approve the following Resolution made by Councilman Piaquadio, seconded by Councilwoman Greene:

Resolution – In Opposition to Central Hudson I Fortis, Inc. Merger

WHEREAS, Fortis, Inc., a multinational corporation with headquarters in Canada made an offer to purchase Central Hudson, a publicly traded utility located in the Hudson Valley, and

WHEREAS, there are 375,000 Central Hudson customers (businesses and households, representing approximately 680,000 actual consumers), of which over 30,000 customers are located in the Town of Newburgh.

WHEREAS, the Public Service Commission (PSC) must approve of this merger, and in order for the merger to be approved the applicant must prove a net public benefit and 

WHEREAS, PSC staff recommended $85 million in community benefit funds for the areas covered by Central Hudson, to which Fortis initially offered only $20 million, and

WHEREAS, the proposed merger would now provide less than $50 million in aid to our area, and

WHEREAS, Fortis has only guaranteed a rate freeze for a 12 month period, and

WHEREAS, Fortis is not committed to expanding its Alternative Energy portfolio and has publicly said they will continue to rely on natural gas, and

WHEREAS Fortis has not committed to increase the resilience of the region's electricity system to major storms like Irene, Lee, and Sandy, including through investment in a distributed generation network, and

WHEREAS, Central Hudson workers would only be guaranteed jobs for a two (2) year period, after which Fortis can begin to outsource work, and

WHEREAS, IBEW Local 320 is strongly opposed to this merger due to the loss of long term local jobs, which would devastate the Hudson Valley, and

WHEREAS, the public benefits offered by Fortis are only one-time and short-term, and are outweighed by the future risks to Hudson Valley residents of achieving an affordable, sustainable, and reliable supply of power, and

WHEREAS, Assemblyman Kevin Cahill, former chair of the Assembly Energy Committee is quoted as saying: "The Public Utility Law Project has pointed out that there could be very significant international legal tangles in how we proceed given the fact that the companies in Canada are subject to NAFTA (the North American Free Trade

agreement), as are we in the United States, that places severe restrictions on the ability of regulators to fully regulate those who they might have otherwise been able to impose public will upon.", and

WHEREAS, Fortis partner, Abitibi, initiated a NAFTA claim against Canada when Newfoundland expropriated property there, including some belonging to Exploits Hydro Partnership, in which Fortis owns

Therefore be it

RESOLVED, that the Town of Newburgh, does not support the proposed merger of Central Hudson and the multinational corporation Fortis. Inc. as it has been proposed and

FURTHER RESOLVED, If the merger is allowed, the PSC should direct the Central Hudson successor to assist municipalities in the establishment and construction of solar farms to offset municipal power costs.

FURTHER RESOLVED, the Town of Newburgh Town Clerk is hereby directed to forward copies of this resolution to: U.S. Senator Kristen Gillibrand; U.S. Senator Charles Schumer; U.S. Congressman Sean Patrick Maloney; Governor Andrew Cuomo; members of the Public Service Commission c/o Jeffery C. Cohen, Acting Secretary, Public Service Commission; New York State Senator William J. Larkin Jr.; New York State Assemblyman Frank Skartados.
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VOTE:  Councilman Woolsey –absent; Councilman Piaquadio – yes; Councilwoman Greene –yes; Councilman Bello – absent; Supervisor Booth – yes 


Motion passed: 3 yes; 0 no; 0 abstain; 2 absent.
MOTION to go into Executive Session made at 1:17 by Councilman Piaquadio, seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – absent; Supervisor Booth – yes 


Motion passed: 3 yes; 0 no; 0 abstain; 2 absent.

MOTION to end Executive Session made at 1:40 p.m. by Councilman Piaquadio, seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – absent; Supervisor Booth – yes 


Motion passed: 3 yes; 0 no; 0 abstain; 2 absent.

MOTION made to retain the services of Drake, Loeb, Heller, Kennedy, Gogerty, Gaba and Rodd to represent the Town of Newburgh and other named defendants in the matter of Santa Monica Holdings, LLC, et. al. v. Town of Newburgh, et. al., at a billed hourly rate not to exceed $175.00, and with disbursements not to exceed $250 per disbursement. Motion made by Councilwoman Greene and seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – absent; Supervisor Booth – yes 


Motion passed: 3 yes; 0 no; 0 abstain; 2 absent.
MOTION to adjourn made at 1:41 p.m. b y Councilwoman Greene, seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – absent; Supervisor Booth – yes 


Motion passed: 3 yes; 0 no; 0 abstain; 2 absent.

VOTE:  Councilman Woolsey – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Councilman Bello – absent; Supervisor Booth – yes 


Meeting adjourned at 1:41 p.m.

Respectfully submitted,

___________________________

Andrew J. Zarutskie, Town Clerk

